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MEMORANDUM I
TO: Edwin Lieu . . PATE: March 27, 1984

Hazardous Site Mitigation
From: Ronald P. Heksch, DAG

suBJECT: Duane Marine Corp.’

I am writing to formally advise you that the above matter has
been reassigned to me for handling. It is my understanding from
discussions we have had that DEP wants to conduct an immediate
cleanup of the Duane Marine facility in Perth Amboy with money from
the Spill Fund. Given the failure of Duane Marine to act responsibly
and take all action necessary to clean up its prooerty despite legal
action brought by this office and the City of Perth Amboy, I would
recommend that the State-funded cleanup commence as soon as possible
and that we seek treble damages from the company and its owners/
operators. This being the case a Spill Fund ten-day directive letter
should be sent to Duane Marine, Edward Leccareaux and any other
owners or operators of the facility we know about. Thereafter, if,
as expected, no response is forthcoming cleanup activities can commence.
Please send me copies of the directive letters for my file and keep
me advised of DEP's cleanup activities.

It is important to note that the contractor hired to do the
cleanup work must understand that he will most likely have to testify
in court. He should therefore be advised to carefully document all
his actions and be able to fully justify his costs. Furthermore, he
must be able to provide expert testimony -related to the hazardous
conditions at the site and the need for cleanup. Additionally, during
the course of cleanup, the contractor and/or DEP should gather evidence
to assist the enforcement case. This should include, but not be
limited to, gathering information related to the illegal handling
and/or disposal of hazardous waste at the site; gathering information
related to the generators of the wastes found at the site; linking
specific wastes found to specific generators, if possible, and a
review of all available records related to the Duane Marine omerations
at the property in question.

Finally, you have asked for an outline of the State's enforcement
activities to date. The following is a legal history of this case
based on my review of the file. In April of 1979 Duane Marine's
temporary operating authorization from DEP expired. On or about
May 23, 1979 the City of Perth Amboy brought suit against the company
seeking to have it cease operating. On or about June 4, 1979 DFP
intervened in the aforementioned law suit. On July 31, 1979 a consent
order was entered into wherein Duane Marine was permitted to continue
operating provided that it would take certain action to impbrove its
operations and begin handling the wastes it stored in an environmentall:
sound fashion and in full compliance with the law. Duane Marine '
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failed to comply with the terms and conditions of the consent order
in question. This was true despite numerous applications by DEP to
the court to enforce the terms of the consent order.

On July 7, 1980, as you know, there was a fire at the Duane
Marine facility which substantially destroyed the overations there.
On July 18, 1980 the parties appeared before the court at which time
Duane Marine's attorney represented to the court that the company had
no interest in continuing operations as a special waste facility on
the premises in question. The court ordered Duane Marine to under-
take an immediate cleanup of all the remaining drums and rubble at
the site. The company failed to comply with this order as well.

On July 31, 1981 our office filed an application with the court

seeking compliance with the July 18, 1980 court order. The State's
application was made returnable in Auqust, however, negotiations
followed between counsel for the State and Duane Marine's attorney
and the return date of the State's motion was adjourned indefinitely.
Needless to say, the negotiations between the parties proved fruitless
- and Duane Marine has still not complied with previous orders of the
court to clean up its property.

Again, in light of the history of this case and DEP's desire
to conduct cleanup of the Duane Marine property as soon as possible,
it is my opinion that a ten-day directive letter should be sent to
the company and its owners and/or operators immediately. Thereafter,
a State-funded cleanup should take place, after which we will sue
the company and its principals for three times the cost of cleanup.

If for some reason DEP is unable to effectuate a cleanup
within the next few months, please let me know so that T can
pursue other remedies we might have against Duane Marine.

If you need any further information concerning this matter or
require copies of the court papers, let me know.

RPH/bf

cc: Lawrence E. Stanley, DAG





